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CRRPNER R 25 2 ) (Treaty of European Union, DA T FRERRE 28 29 ) FICER B iz 17
%% ) (Treaty on the Functioning of the European Union, L\ FFR(GETTRZ)) &
S DR AILAS) MRS T IR S8 A L DO 3 e R 2R R I R 55 B [T O R 1 BE At vk R
T (BB 25 29) (a7 25 2 ) N BR B3 B AR AR 5E 72 ) (The  Charter of Fundamental
Rights of the European Union )t [F]44 A T MK — 2% 37 15 (primary legislation) , HA5
T TR 2 B 2 5 A 90577 (secondary  legislation) i 53 [ [ P v 1 [ B 45 2
M2 A o KRR R 25 29 ) G AT 45 29 ) AR B BE AR 58 2 ) LA R R B 2 B v L iR By
A 7 T fi R 55 K A 73 3k Ji DU (general principle of EU Law) E A5 & T HAWIE LAY

* ORI FREFREER, W RFRMFRFORE R
I K R ARG AR R R B AT R
AXAREFAR LS —HTE “RE 5 ER% X R85 7 (18BFX034) 09 [ B M R = —
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DX 5 UK R 3 ] ] PO BT, SR TR B T S TR A R Sk

CHUTAS 5 29) 5 3 2550 5 W BAORE T R 2 R L F- 5 H B o) DR AL 4
7 FE PR IE AR BR A X 5 28 A% O (L KRR B AR 29 50 LR I TTRLE 1T BK
BRPATHNZ R BIAT AR . L F S 21 Z5 AE H DR B AR BRIRE DR AP TR
JR AR ST I A FEIAE ST 7Y 22 300 [ PR 23 2 J2 W X S0 56 2 i 250 S A U 265 21
R 2 FOA R IR TR BB AR R ARk 2 B St BT R
55

(IR Z& 20 )56 21 2550 3 3cdi i, M BILA AT SC55 1E AT (s A7 2 249) B Tl 0 L
SE B 3L R0 L BOR” R b, R R 2R 20 ) 5 21 4925 1 ORISR 2 3T B
A JEURT AR o 1245 Z 1 AR TR T CIRRER 25 20 ) 20 3 2520 5 3k T Bf S A X ALy
I o KR B 25 200 ) B 2 2 (50 3 2850 5 Ch SR B T B i Y SRR 55 R AL AT
R S S L I -5 A 52 5 45 SOV DA IR A Xt A5G 28 o b 20 (shaall) SCHF A
fERE A . X TEIRAE EPRIEMESL A A7 A BAAR R R, 5l R 2L 3
JEATAHSXT SR 1T BARILAR AL Wi B ALRA 7 X o1 255 Fh b At~y 2 o (is Ay
AR 207 2550 1AW AL JL R X 1 R L BOR A 7 [ AN A 2, O HLEORAE AT 3L
[5 Xof &0 R ol BCSRE A  rh h Z0025 E CRCE 26 29) 5 21 2R BT B 48 T IR, ORI )
LK — Hbro AEREAT XS SME Sk A e, BREE 2 DR 2ok HH 3 v 52 T 8 TR LR
B A PRI 5 U ) S e S 550

(IR, GBAT AR L) 5 207 45505 1 3B BARBLUE X Sh 2 51 3 oh 5 BLOR e A AL
FI AT F5 40 A e 0] Ay e AR o o AR 122 2% 3, (IR 245 249 )20 21 2% B B 19 “ A (e
e SRR EABLR i 7E I PRA T XA 22 BUER Y 45 2 RN (guiding principle) o HI T
IR IEOU R RE BoAT MR, e L IR 25 24 ) 36 21 2643 Bl 7 72 A figg e 5 O L
PR BRI AR v, 551 5 BR B WLA T JE8 BAR B Ahsicftle o 52 B CHLIAS 28 24 ) )32
iy , (R 25 240 ) 55 3 2008 “Pe it 05 B ol 55 7 9 XA S AR R H b o R CBR
FEESODESRE SIEIE S U I I YORVAPS - r SR EPER N AR RGeS e

@ B R K BT AR Le Verts % 2 & B 38 W, (BN 35 B 4K 4 25 ) & — 4 %8 3% F 27 (Constitu-
tional Charter) , 38 & “ WM 3t Bl (R 8 Sr 72 3% 6 3 ah 2 b, B0 BB Rk 5t [ 900 i B B AL A A R 3k 2k 32
BlEEEACNPATREEREREEFEREEE— (RN E R KAL) —8 ", See Case
C-294/83, Le Verts v. Parliament, [1986] ECR 1-1365, para.23.

@  See Peter Van Elsuwege, The Nexus between Common Commercial Policy and Human Rights:Im-
plications of the Lisbon Treaty, https://biblio.ugent.be/publication/8689952/file/8689954, visited on 20 Sep-
tember 2022.

3  See Alessandra Asteriti, Article 21 TEU and the EU’s Common Commercial Policy: A Test of Co-

herence, 8 European Yearbook of International Economic Law 122 (2017).
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= IR PE R 20 T o s TAUORBEAR T 7, W75 27 BRIy S 18 55T, DAAH
DR 1) BB BLAR) T 7 1) 55 T AN ORBREbR ME AN 58 25 075 A 52 5 i BLARTE A S f v 4R
5% BRH PR AP 28 57 56 2 i DRI AN L PTARP2E J J T IRL 403 25 0] p ELAAR AR
AT, CRETA L) AMUENE EY R TR SRS R L, m B 1
iR B S IR R I x5 4k 2 A FI RIS A R AU o PRI, X AR B
HAE I EARSF TAUOR B bR i e T WA 25 D 2 (IR B g 25 D SRR R I 25 sh 28k
Y BARSE Be g R LA K iR EEHLAA [R] () R R

TECHE A S5 29 ) A AHT , BRER 5 R AR T 1999 4745 45 1) XUh Ph e vh A 7% DU I 4%
057 TAL, PRRIRZE 5143 T 2001 4R & 38 T (&R0 5t T 3% 0557 TAUR HEFIE
AL SRR B OB E PR o7 T4 2T 1998 4Rl i (Bl bR oy T4HEU6 T TAE
H AR T AR & 5 ) (DA FRCEARACRE 7)) 4 S i IU I35 S A A 1
JE]” (principles concerning four fundamental rights )/ A B3 X 7h 48 57 5 2 Fn4f 4
B EAEDE A8 453K A4 - (1) 854 H B A ORI AR IRIR A (2) IR —D
TE W58 38 55 81 5 (3) A 30TH BR2E T 5 (4) 76 AR J7 1 I R — VDB X i . 92006
AF BRI 22 2 TR CORBRAAR TR T AR 75 B ) i DA BR SR MLAE A S5 70X AR FIUGT N I B oR
Hh i SR PR 55 T A PR T AR AR U, I e AHOC i 95 T BOR o CORBRAR T T4
W) B R TR I R ST DU 345 K AR ORI 4 S U] C AR A PO A% 0 55 T AL ) 1R

(D  See Rudolf Geiger, Daniel-Erasmus Khan & Markus Kotzur, European Union Treaties: A Commen-
tary 757-758 (Beck/Hart 2015).

2  See Trade, Development and Cooperation Agreement (TDCA) with South Africa, https://eur-lex.eu-
ropa.eu/legal-content/EN/TXT/?uri=celex%3A21999A1204%2802%29, visited on 6 November 2022.

@  See European Commission, Promoting Core Labour Standards and Improving Social Governance
in the Context of Globalization, COM (2001) 416, http://aei.pitt.edu/37816/1/com2001_0416en01.pdf, visited
on 6 November 2022.

@  See Jeff Kenner, Economic Partnership Agreements: Enhancing the Labour Dimension of Global
Governance, in B. Van Vooren, S. Blockmans & J. Wouters, The EU Role in Global Governance: The Legal
Dimensions 312 (Oxford University Press 2013). % Z 4% 09 2 ,2022 £ [F [7 % TH S35 2 At i T
ERBERIENELTZ LT TN (TERF T )= F . See ILO Declaration on Fundamental
Principles and Rights at Work, https://www.ilo.org/declaration/lang--en/index.htm#:~:text=The% 20ILO%
20Declaration%200n%20Fundamental,our%20social%20and%20economic%?20lives, visited on 6 November
2022.

& & F“WIAZ L F LA (four core labor rights) 2 X { TAER A & 5 )E 6“0 5 & H A
A 89 JE U " #73F . See Philip Alston, “Core Labour Standards” and Transformation of the International La-
bour Rights Regime, 15 European Journal of International Law 488 (2004). H 7T, E fr % K F 38 % & ™ 4
X 73X WO AL 3G oy B LR T AR SR T B AR B B R R S A ARE R BB .
See Oxford Reference, Declaration on the Fundamental Principles and Rights at Work, https://www.oxfor-
dreference.com/view/10.1093/0i/authority.20110803095705904, visited on 6 November 2022.
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WA 725 7% 2 1l 7 AR T X A28 B OC R P B T RS R BUR N2 . PRI TIL23 7E 2006
A6 J1 R AT (AT 52 5 FUR R di i ) g B2 S AR e AR ™ el A o 2 2 o [ B
55 T A ZUH RE A N TIIEAR 55 TALA 25, B 1930 4 (2% 115830 55 TN 20) (5529 54
2y) 1948 4E( 41t A H I PR ZH LR 29) (5 8758 29) (1949 4ECHH UL RAR IR
PN ) (55 98 50 2) 1951 AF( ) T[N ) (56 100 5/ 24) (1957 4R BRBikaa
5NN L) (55105 5 A 2) 1958 A CHE R ML AR AR SUOH R B A 29 ) (55 111 524
29) (1973 4 CHE T 3k e AR AFE I A 20) (55 138 558 2) (1999 4F (2K 11 1Sy B4 T 3 iH
BB B IR E T I A1) (5182 502 IR HAE e AT 5 H i 52
PRI R L R SR FEA R . BB ZE D125 T 2009 4R 0T BR B 25 4ty & A T 7%
SEATRFSE K R )i TR (communication ) , 7K IA KA A9 AL S O BERR TN 24 64512 H E PR
55 TV 20 RN B N IE DR T ABCR], @

WK 2 25 T 2005 4F 6 J3 A T ol f0 25 ] S R ) , 2SR B DGR Y 32
B A B FE PR (good governance ) B 5514, AT & A RRLk & R E ], H
Hh R SR O 1 I PR a5 TAUA 2R 1 25 CRT LA, BRHE T LA 7
CHUTAR 2 20) A 340AT , B 200K 25 5 DU 0% 0 55 TANAE A SE BT S5 A i 3
NGRS 4  ER SR B[ 17 S il N R EA BT A 1 ee U ST 2 i
WERNA B M LA 57 TAUN 27 3% — S F N T FREE & B ™ R0 RLAFVA B (R4 (A
Rz,

TECH AR SR ERUE BRI TR 2R X Ah & B B, BRI

(D See European Commission, Promoting Decent Work for All-the EU Contribution to the Implemen-
tation of the Decent Work Agenda in the World, COM (2006) 249, https://eur-lex.europa.eu/legal-content/EN/
TXT/?uri=CELEX:52006DC0249, visited on 6 November 2022.

2@ See European Parliament, Report on Fair Trade and Development, 2005/2245(INI), https://www.
europarl.europa.eu/doceo/document/A-6-2006-0207 EN.html, visited on 6 November 2022. % Z 4§ 1 ty 2% ,
R TARCET2022459 BT ERT THALWEE, HHTHMLY, 25 Z 1981 £t b %
o5 RN ) (B 1555 2 %) 512006 £ (bl 24 5 AN R R FAER)(F 187 5 A %), See ILO,
Conventions and Recommendations, https://www.ilo.org/global/standards/introduction-to-international-la-
bour-standards/conventions-and-recommendations/lang--en/index.htm#:~:text=At% 20the% 20110th% 20Ses-
sion%20of,principles%20and%20rights%20at%20work%?20, visited on 6 November 2022.

(3 See European Commission, Contributing to Sustainable Development: The Role of Fair Trade and
Nongovernmental Trade-Related Sustainability Assurance Schemes, COM (2009) 215 final, Annex 3, https://
eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2009:0215:FIN:EN:PDF, visited on 6 November
2022.

@ See Council of European Union, Applying a Scheme of Generalised Tariff Preferences, EC Regula-
tion No0.980/2005, https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32005R0980, visited on
6 November 2022.

112

(C)1994-2023 China Academic Journal Electronic Publishing House. All rights reserved. http://www.cnki.net



AN FaUN AR ER T (PR ER R ) EE T TR EREN S R

B EAITE B RS e BT B (new generation) B ED . — 71T,
W5 G kA E 2T F R R G D SR BOR P E YR T XU & ARG
Filo 53— 5 T, SO PR SN T PRBE T 522 % e B ) ) AR 25k o 3k BB 453K ANL
45 97 TAUGR AR AE , R A 5 T A 55 T AU A ELARHIL ]

R 22 0123 T 2015 4F R R W4T 5 5 ) (Trade for AL SCIFHT AR IHTE [] 265 =
] P i B2 2 AN A% 9 ] B b ) A R by, U0 9 OG0 R B A A T R B 55 T AL LA
o PREEDUTIAZ O 57 TAUAYE SECHE bR oF T4 2UAR T TAETHR])(ILO Decent Work-
ing Agenda) 1 4E 3R R R 22 4 530 XY sl PR R T R XA B A A 1
DAY, 2016 47, BRI 2% 51 S 18 H AR 1 CR M PE TR 201620202 52 5 ) SC
TR AE 2 AR P T PR BE 57 T AL X — R E B A, e AR 50U |
DR 2% B3 2 P 4 2 DG T RN VEAG 52 2 Ak PR L 57 TAUGR BRI . C 8L 2 8022 Ay
TRBESF TAURIEAT(GEIT A 20D 5 9 45 2 “ 18— U BUR GUH 5% 138 5K 78 2 i 4E 2 17
B 1) R oy @

FERK AR SRR, BRCE 5 v ] 240 245 X #5 2 U 1 N R 204 GB AT 4R 29) 56
FAR A L FEXT AN BRI o RGBT AR Z0) 5 207 S H0E , R G A48 51
HUOR AT A (R AR 20 ) 56 21 2508 138 T IR ) . BREE 25 3 28 X554 [ B 5
T IRER AR R ] RS K SR ARE N A AR XN R E 2 b, R, (GE1T440)
55207 2557 3 3O W 5 50 = [ sl [ bR Al 245 25 1 B bR b LA A (GB 1T 5%
ZIVER 218 SRR o 218 4550 11 3R T TR ZE 01 & PR B & R I 2> 1
TR B R 7 I S IR B v B o A DR 2 DR 2 5 5 — AR A I 4 R Db e R R AT
B W e R BOR BRUR] o F AT D i DO 12 e Xof I R 2 B 25 5 5 = 7 A 45 1)
B ERERRT G, W e A AR SHAERLT . BRI
RIS — EE &, 88 T e e Sk, @

Cr IR 4 TR 9% P ) B 28 SOAR I IR T (LT AR 45 20 ) i 1 0 AR X, 7

><|
T

(D See European Commission, Trade for All - Towards a More Responsible Trade and Investment Pol-
icy, https://trade.ec.europa.cu/doclib/docs/2015/october/tradoc_153846.pdf, visited on 6 November 2022.

@ See European Commission, Strategic Plan 2016-2020: Trade, 2016, https://ec.europa.eu/info/sites/
info/files/trade_sp 2016 2020 revised en.pdf, visited on 6 November 2022.

(3 See Zamfir Ionel, Labour Rights in EU Trade Agreements: Towards Stronger Enforcement, https://
www.europarl.europa.ecu/RegData/etudes/BRIE/2022/698800/EPRS_BRI(2022)698800 EN.pdf, visited on 6
November 2022.

(@) See European Parliament, Competences of the Court of Justice of the European Union, https://
www.europarl.europa.eu/factsheets/en/sheet/12/competences-of-the-court-of-justice-of-the-european-union,
visited on 6 November 2022.
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BT SR FRLE & R (investment and sustainable development) &2 44 A T FREE Al
55 TAUR AR e o A Qb BRC4 T 5 5 I ) 7 58 DA i 2 7 il s A S B AR 1 55 T
FR AR ESR AL TR [ ki 23 18] (B2 25 TAL SR TH 2 A 1k o i 2 [ B
e B RIS . WRIEGETT AR 218 2c 2 M , W vk e 5= A (b Rk 4
TET 5 5% P ) B 58 97 TAUOR FRbn A A A5 A S8 1k Y HRA . B8 K LARK R 5 %6
= R I R PR B 25 A %) 33 B v kg A, R b 5 o B4 T 4% 5 Db ) 58
WS 55 TALORBEARE B 22 5, I HL I I R AT 25 S P R 3 hm S a5 I IR B 2 vk XU 7
SRR o ST R R I 2 XU A R A B R — i [ & 58 /N4 (EU—Korea  Experts
Panel ) {tAT S5 | B AR BERE AT A7 RO0R B 557 T AR 4 )78 7038 L PN 25 (LA PR B
BRI )V R 1 B gt R T sz PR R 5 B )& PR R A R LA
(LAF AR BRERSE 2/15 5 Z L), BIe ik R 4 15 0 Wb ) B SR 157 1 57 T AR e
PRUERY G oENE

LN R AT R 52 ) KR i ke ml 35p 82 e e iU L 1] PR Ay
B o ZATERMUAG M P AU 2 29307 BAR 2 7, 38 AT e HAh L 58/
2] )RR P2k S = A IR PE” (persuasive ) 5200 Ay R -5 HA 52 50 Ak A [ B3 T 57
(19 28 B P T 97 TACDR B S filt T 1 T KRR B —3 (1 A 57 %) i ) A [R] s 30 fA
(PR, I 2 HA & R/ N AR P B L AR AR ol 32 BR e L /N UL . BRER S 2/15
5 T UL D DRk G A X R I I 4 45 14 XU L R B B T A A R
SE , FAT WA SERE AR . Ao IR 125 B 7 I 2 1) ) ik 5 e P R B SOd e /N
(R E , 2R %o R AT L) O B Rr Sk I 29 R T

Wi 5 A BR B B AR 25 10 [ 52 S b B0 PG D i A [ 8 B b 4 5
T 95 TAURBEARE . ASCR 8 Seid it LB o i 4%, 1IN RR R 550 — 7 46 45 i AH
OGP B 7 1 55 T AR BRE S, - e RS PR 2, b S8 i A vfE . HOR, 2
WARR RS 2/15 5 B WL Z NS, R LA A BN A1 28 B b vh i 95 TA DR B 45 2 )

O KE(RE—SBEEHTFHE)E 131514, YHEMHH TR B ZFERG0 B E, T U
KEER—HBENNEA(RRTRAME PR TG ETHRELRENE), RIFALZ ML E R
41 (panel of experts) #/TfEH ., MU S5 HET U Hl 2 -4 N NARA, FALERRES =4 RA
WIEE 131524, ZERPAERLIEN0 B2 W B &ML, A4 7“0 47 (shall) R A% 77,
HEERDNARERNEPEN,

@ REFP(ZFTLM)E285F N AT, KUERARFERLZ AL HEWER T T4
%M, I B LR 8 & W (EU opinion) By % X 7 LA A AT . B AT, X3 o fe 78 440 2 5T BSR4 8, 1x (R
H—H i A G M) EEA(RE— e AL TEF A G E)EEHRTTAERFE,FH
BRTREAE2ISEFREINTEENL., ITHIVNTSENLAERD RS TARERE, TUEH
BEEXERAE 2155 E LA F AU AT TAUN A 09 o 66 1 % L.
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AEo PR, EFRHTTON B P B A B BT e ) e S0 S 1) BAA ST TAURBEARfEZ
Piie fee , BRI ST Crr BR G T $5 5E PE ) 5 58 57 TA DR Bl MR R 5 HoA 46 24 75
ZRESATPIE R 22 5, O L2 22 S i ok ) 1 SE XURG: , R B A et A

— BB BB R ZEEmRFAMNENT TIURRERE

HBARCGBIT A2 207 S5 BR BRI B0 Hh 28 52 6 sh A A G Al 42k % e 5 i
D), RS2 F T IR X 57 K A ] AR R B R SR AR B DA R AR PR I B 52 ) 45 TR
()22 5 MR 22 51 3 AR 1R I el R v 2 LA D L 588 1k S35 RN B SIE 75 3K, R )
55 TAUPR FEARERES 738 > B R 8% | DRI FE R B RTS8 T 1 A 482 B2 D IR AN AE
SERGE— T T AR BERRIE .,

KK 2 0t S PEFE 2 SCHEZR R | 338 RRIBC A [ A I PR 55 T 41 209 STl e IR
B 57 TR A, SOXoF By T i 3 At ] e A8 ] N DR B o o DRG0 2 B R 55
AR BEAS S B 22 23 DL PE DGR I, WA D7 TR AR R 22 51 23 (L
WAL ) KRB AR TR IR . A8, 230G 00, BV RR 2 2
USs TR BVAKAE R A7 AR5 WA DGR AN AT (14 () 3, 25 I 7 30 4 Je 3 1 = P R
BL, [ B et B R 1E AR B A Al U In) 5, @ PRI 30 27 38 %) e 2 P e v 1) 55
AR BEAR HE R L BRSOR AR ) TS BRI RE . i, & 88 30 - 15 BT (James Harrison)
W VT R 22 51 23 AR RE S BR A T 37 ) A 880008 B2 2 AP i 55 AR B
IR, A R RE B b 150 I 57 2 A e 42 52 B~y L B 5 T2 S0 2 2 Pl i o7 1 i
TUPRIACR o R, R B X0 58 [ R BRIEEST ) 52 5 W Hh 97 A SR s A 2 B
CaRY] TIREEST TAUE BTN G AER OCHER T . BRI R R 5 55

(@D See James Harrison et al., Labour Standards Provisions in EU Free Trade Agreements: Reflections
on the European Commission’s Reform Agenda, 18 World Trade Review 648 (2019).

@ See James Harrison et al, Governing Labour Standards through Free Trade Agreements:Limits of
the European Union’ s Trade and SustainableDevelopment Chapters, 57 Journal of Common Market Studies
265-266 (2019).

(3 See James Harrison et al, Governing Labour Standards through Free Trade Agreements: Limits of
the European Union’ s Trade and Sustainable Development Chapters, 57 Journal of Common Market Studies
269 (2019). % ki B % TAX 52 a4k O 69 B 8 #3041 (EU DAG) 2 & % (B B & i 1K 98 X ad 5 5 thoe
BAREZINNAEE  HEAERXRNAEZRCBHHRETF. B2, NAZERLETEHINFE
IR - f& « o #f 4 (Karel de Gueht) #1 38 48 8 30 % AR J7 , 0 & 0 1 T 26 45 HORT 8] 89 34 38 3 36 A A 7] BT, Jef-
frey S. Vogt, The Evolution of Labor Rights and Trade - A Transatlantic Comparison and Lessons for the
Transatlantic Trade and Investment Partnership, 18 Journal of International Economic Law 857 (2015).

@  James Harrison, The Labour Rights Agenda in Free Trade Agreement, 20 Journal of World Invest-
ment & Trade 714-715 (2019).
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5T NAEIR - B MR (Phil Hogan ) 78X 32 [R) AU [l 7 Hh 45 - ERR 4 29 0007 I 1 Hh 52
Gy HARBUE R A 7, B PR B 55 T AR GE S A% OAN (B0 R B R o - FRATTA 0
Je3 Bl D R AR L s e S5 A RN ) St

H AT, B 5 35 E SR X 4R 4510 H B 52 5 IR he © 258 2480 It
Hb BB [E Z R b X 5 BRER 21T B XSG e B IR o S T IR R B A4
S E TP 57 TAORBEARAE , 28 255 e B CHL T AS 25 20) 2 380U B RR R X0 A1 28 57 R 4%
TR EAE N BETAEAS . 25 BRI RR B[R] 57 2 KA B A SCAk 55 T AT L DR AL
FEAR G TAUA LB BAR N AR B R 22 e, S B e B v ][] A 1 S 1
s FE T T35 A S BTG 28 5% ) 2 ARARL ) A mig 4 Ol FU SRR A o [T, =5 P& 38 I ]
AR ZE 20 T % 2 oo R BEARE , b T G A gy 2[Rl T i B K 5 6L Y
IR, DA KN 5 18 Bt B ) S [t o A Ay B2 R M e B AR 5 R IR B B AR I A )
AR EAZ

(%O - EER O IS HERME it EERS TRAY

RiCHR 5 3R 7SS B2 BEAR G 45 1) 52 oy RN b B b R R HLAA B B
o 5 T[] BT AR AIE o 3K B8 00 PR 198 SCAS v i ol ] 25 B CTARAUOR) & 5 ) 26 2 68
T T TR, I H BB 2R KA R AN i# 8% 717 (continued and sustained
efforts ) It i [E Pr o5 T 20 ZUEEAS N 2, e e B il 2 b ik — 20 B 2% it o (5 P55 T
2H 21 5 1Y HA T T M 5F T AN 29 (up to date convention) . Y7EZE 2yt B Hp, 4f
LT FEAC IS T S A B 8 e e T /NI FEA 5T TALA 2, 12 A i X5
MR AE BT A 4 29 07 AR RPN SS 1 T HEME SR AR 55 T AL 2y, filan , 7E R R 5 0

(D European Commission, EU- Korea Dispute Settlement over the Worker’s Rights in the Next Stage,
New Archive, Brussel, 19 November 2019, https://trade.ec.curopa.cu/doclib/press/index.cfm?id=2095, visited
on 6 November 2022.

Q@ (EHALA)EZA, 199 F (A GC—HEHZ KEMGERE)ESLAF2HERTH
M 77 TR ,2003 F(RE— A B A G ) NEHRRET TRNME, &, AREH
5gflmamA amheEd, F INRELAKR AR AL L EHE -8, FEA LK) fotkEMN
#lo ME,(RER—FERF KEFEEDE)NE T TARESFZEE L MTAL N2 6%
W, AGEEANHEENH, TEAE(EH AL )N H Y RAEAE, See Jeffrey S. Vogt, The Evolution
of Labor Rights and Trade—A Transatlantic Comparison and Lessons for the Transatlantic Trade and Invest-
ment Partnership, 18 Journal of International Economic Law 839 (2015).

@ MULHEF*FTHEEATRT EMT M EEH EHHE TME, BN #H kT RE
FERMENTHEARE—mEXRLTEFAHGZME)T IRAHBLANECELEN. REHKRFE
MEZRSCELZT(MA—HEER S 54MHHE), EEHHFRENS 5 R AR E.

@ BHTAXTIEARAMERE R EEFEE202FM Tm, B EHLESH RERY T4
BB F TAERT TANAH RN
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[l 0 R 8L Pp s v, A M 2 O B R 1 B 55 T 2H R\ T 24 1Y) 4 24
P, (EE R e ] 0B R R A E B AT Z2 1% SR S1% , H A Ml K 4 24 U7 i
ZARFL ARSI HMEE PR o7 T LU AL ViR B B H B & A 51K
il B A% 47 0 b B B 1 B 55 T 2H 20 20 A, B DR St R85 g L T 38 1) B A 95 T
YN

“FPEEANWSS 7 TR AE TE R SR A0 HE AL, 52 S Ak T AT Ao AR s Ay il A AR
95 TAUA LN SR (HJE WO AR AERRE 57 TAUIRBE w48 1, “ e A 4%
17 RERE G ) U X2y AT BUM AN BZ A “FFEL” (persistent) F1“ AN [H]
Wr” (without interruption ) %% Jj i SL55 , A2 XD 25 249 HE RIS , 37 B R B — A7) 385 24
(A Tt A AR, Rl AN T M S B KBS I HE T I AR 55 TAUA Y . P8R0, B .
J5 T 3 5K IR ARAS B & N SRR o TR —3 [ A B 2 B ) IR
X RELE AR SS 7 B e WA 1 ok AR A TR] 20K, W & G/ N R W AR AR A T
iR 5K AN W55 017 R4k 29 [ 58 e AME S Z 0] OO B4R 25 T DA RA AR It
1991E] 55 e 2 2, ot e e HOR A BE AL E 1R 57 TAUA 2 AN R
P “RRBEAIRSS 1 A ST TAUA LI ESR @

A LT 2R 45 207 FR S AR SS T HESE AR 57 TALA 2, B BN SGIE 46 29 7 fig
A PR S CTARRR S )& B0 95 TAL BARCTAERCRE & MUEAT 3K
Pk T, B R PR o7 T 0 ZUng 51 B8 T 3 114 5 1 S, Tl il o 2 A it o
TR A% A Y AT RE B A e DR BRI S A% L 95 TR [ PR 55 . H
I, %097 TAUE I PR R 2 v B9 R b 7 06 ZAFAE R i o 38537 55 CTAR AR
B VWA BIAZ 55 TACN I BRST TAUR 5875467 T 1 A 55 TAUA TR
PR o7 T 3 N B e 19 I Bk BE A " i s . O SLRJE - JT 5 (Ame  Van-

O ZARE—mERLEEFMAZWE)E2BI3 V(RN E—RERA G 56 EME)E
8.33%.

@ See First Written Submission by the European Union, 20 January 2020, paras.89-93. See also Oral
Statement by the European Union, 1 October 2020, para.119.

(3 See Panel of Experts Proceeding Constituted under Art.13.15 of the EU-Korea Free Trade Agree-
ment, Report of Panel Experts, 20 January 2021, para. 277.

@ See Panel of Experts Proceeding Constituted under Art.13.15 of the EU-Korea Free Trade Agree-
ment, Report of Panel Experts, 20 January 2021, paras.291-293.

(® See Jan Wouter & Bart De Meester, The Role of International Law in Protecting Public Goods -
Regional and Global Challenge, Leuven Interdisciplinary Research Group on International Agreements and
Developments, https://www.law.kuleuven.be/iir/nl/onderzoek/working-papers/WPLirgl.pdf, visited on 6 No-
vember 2022.
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daele) B Z AR C TARBURIEE 2 )W HENO 48 T T 0035 TR TR R IRAT 3 U ML
MOSE. I LS RO AA BT, (T AR R 35 )18 0 8 A A sl o 420055
TR 20 TR GEME AT (7 3R S 55 (R 1 T B P BER | B SR IGE 4 19
77 2 B A AT O 2 T 5%, [ A A 2 BB O T A AT SRR
BT AR TARURIE 3 )05 S 1 A R0 3 T AL 2 6 4 2
FEL{5 75 R I 9 T 201 8056 3 ) 305 19 440 5 SRR ML , 7 160 [ By T 41 450
[ A g 425 o EL A2 90 0 20 o B 20 A 55 T B R, 300 1 14
HUR BTG A 0 95 TALA 0 LR

SR, 2021 4F | F A5 OB 4 50/ AAL 28 T 3R D1, 35 TR 45 A A
I AT A B PR AT S ER A L W 5 NN, CER 5 1 P 5%
SV 13 B ELUR IR (0 DU 35 T A5 R 4 45 4% 20 0 J7 2 o Bl 5 90
LA 55 TR S 03 T 3R B0 DI (R — o R [ i 5255 e ) e B vy F B
PR R I, PR T AR I TR 5 ARG R I P M, R
SARRHE H9%5 TAUR UL RIS SER AR RIS 5 A R R T B IR, “BUR
TS24 R 35 T A 20, LA B ot LR B2 0 DT 0025 T
FUAZS | LR 24 7 AE R B SCA T 2 1 R 0 T AR S0 KSR
y REVRA T 2 7 EL MR DA 0 57 TN, 55 S G5 BN S
AT,

(2) 2 TALES TAURIET 5 R0 5 5 (R4

2447 v U 2 55 K R 2 B2 25 S P Sl 1, K 57
PP 0 AL B 2 B 22T A 25 T BBt 1, (R4 5 1 P 575
BN G i, ARG 25 TR 2000 Bl R 5K 5 6 25 TR Bt ,
S TR 29 W7 AT BUICHR: 11 A I3 s LA Bbafe , o) 5 RO MO O 1 25 T
GBI, R, 2R S TR b A T S 6 2 TR USSR 0 5 TR S

(D See Arne Vandaele, A Critical Analysis on the Use of International Trade Measures as a Means to
Enforce Basic Labour Rights, Phd Thesis in Leuven University, Ch.3.

@  See Philip Alston, “Core Labour Standards” and the Transformation of the International Labour
Rights Regime, 15 European Journal of International Law 479 (2004).

(3 See Panel of Experts Proceeding Constituted under Art.13.15 of the EU-Korea Free Trade Agree-
ment, Report of Panel Experts, 20 January 2021, para.95.

(@ See Panel of Experts Proceeding Constituted under Art.13.15 of the EU-Korea Free Trade Agree-
ment, Report of Panel Experts, 20 January 2021, para.133.

® ZMHA—#HEERAZHE)F 13135FF 133 4%,
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Z b KRR —3 ] el 52 5 B ) AN DU A% 00 55 T AUCRN 4 29 5 & Ak o 1Y) 11 B
55 TS INVE AN 0] G0 1 JIG AR AR o , O D DU 1 SR 23 24 07 1) YA AR R BOR %A
W B AL B = 1 57 AR A

WS 55 7 M ] 5 1 B30 Bl e oF T 5 T AR B 7 ) A 2 B0 H A R R ASOR 12
DA3RE G AR R 06 200 ST 20 AR DR B E A 0 97 TR [ B SC55 o BRBE A BEd o 57 )
TR AR R LKA ] [ P 28 5 A Je it M b s e K B I A9 97 T3k SE Bl s 200
SCACAR E AT Hp 8 A Je o o, A8 5 AE V6 77 [ K 4k 45 i RGPy e v, W H 2 HEFS
b5 R R B B0 2 AR N AT T AREAL, 2 SR AR R A G [ BR vk o i XU
U7 D DU CR B TN A R AN o A sz, R B AE L 5 R TR 2 B AR A L300 P o, o4
JEARN B3 A ARTH 57 ZhAER 3 1 S W py ok . filan, (B —E E 51 5 5 G AR
SEDVAAFNPERLE 1 28 29305 A 55 38 BRI bR o7 T4 210 29 R #1253 %8 55)
(A TR 1 P 97 TSR I 5T S ot B 0 5 9050 5 ELAAR PN 28, T L AR 91 20K [
PR W T /K AR B I | T A5 005 22 LA R 2 1k 05 0 25 07 THI 188 5 B 1Y)
PRBEARE . B 5 R 2T 1Y 248 5 B AR P R A X 4 249 J5 (R B 55 ALY 58 I
SCEESR I T SR AG 9 EOR B N S A 5 S R I TR R R AR A, LR
55 B HEARE ™ [, 4 2907 AR, BV G AR R PR B B A T B R
E TAEPREEB0E 1k 22 W i 5 57 2l & R AL R B 45 R Z A E R G R L 47 2
SEAEHUAE MR IR 75 B XU 31 7 [ IR 3> 57 5 4 3845 T AR 2R AR © i oh 7
W 5 0 DR R g 7 e W] T 3 S GRS 20 0T e TR T B AR 2
T BN A B AT 55 T AL 078 A AL AA 2800 m)vE SATECRO RaE . ©

(B2, AN RE 22 W% PA] TR AKCAF ) R B R P bt o B A T 3R B A 55 AR s ofe, 3
5 M 7 A e OB TE o S5 2RB) - A1 [ v Ji (Marco  Bronckers) FI7¥ FLJE - #% & JE

O MK E—HFEHEHAGZHE)E B335 (ME—FHmHEEd T HhE)E 1224 (KH
—HBEHEA G E)E 324 (MBE—E FARAFTHHEAZ W E)E 2.1 4.

Q@ BZN(RE—MHERFAFWHE)E 1341 % (MHE—FELEFH G EEWME)E 13425 (#
RY“BMH LWhEEAN") (ME—GF£RATHEH T FHE)E 424,

@ BN(HE—BEEHAZWE)E B4 (RA—FHME AR TGS 12545 (K H
— A EE TR TG HE)E 1024, HAEENE (EHARLAVELTM(NE—SE A&
R G e ) H R R RS E N

@ BN BE—HBEAG 5 oEhE)%83.6%,

® HEN(RBE—ImEkAAEFMAZHE)E 2333 %,

© HHMHE—wmFERTHEETA G E)E 410411 45 (RA—WEXLTEFIH 5
ENVE234%,
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(Giovanni Gruni )t PF IR B 5 57 5 Ak £ [ 4 &5 1 W30 28 52 60 FH <P I D 39 4% > 5%
TABRUE” (RIS T T ZAR PR AL SF TAUNZE . VR AE 2 B XA 5 Dy
S HA AN 2o T D A 5 3 SR 4 240 R A0 T N IS 00, 25 Rt Ay B30 1 57 ALY
297 @ SRAHE T FE 57 T AL 28 F45 20777 10 AL, (2 0R1 ) 0 2 41 off 5%
SRR ST TAUA L5 AR, 1T RE 23 IR W5 |45 98 3 A B 43 9% 1) S 3%
AR ASAR T AT RS2 & R A3 FISR 9 5 1m0 57 A 94 19 IR BR 76 [ B 5 57 3 4 e Ak
T AT o FBT I RR L 57N T LA A K3 A B ) i) R A A e . K
% G/NAAT I T 1996 4E T AL Sy BT K R UE 8 RIS A &5 A 11
BAR ST TAUR AR B LA S B 7, AR R B 5 A SV K s
WUE 5 H B SS TR AR IE” (1) 1E 24 Pk FE Atk 78 T 20 B 1 o Ak T 351 %) e S /K
L —HAS I A AR 55 AR BRbm 1 £ 1

R B GV R WA AT e R . AR CBREE —wh [ [ th 52 5 e )
55 13.4.3 Z T RILAE 1 “ FEERIESS J) 7 R B G 45 240 J7 WL AR R 1) B B DY B 4t
HEAR G I BR A 2y, (R R 7 G N FIA R 75 B W A 4 29 E U R R C 2RI T
“FASAT BN IAE B 3R st BARIEAT T 4% 1237 . @ R 5 0k pF e XLl
I F gl el FH T R AL R T 502 R e A Mg R Al P v VS A Y [ AR
P T S R SRR 3 [ SR 1 XL B v T 4R 4 R N AR L
(shall provide)® . N iZHF4L3E 5K " (shall continuously endeavor ) ® 1 1% 53R Fll
HJi” (shall seek and encourage) ™ il 2 AH G 11 A S5 BOR , DAPR B BT = 119 57 T AR
BERRERI AL o RIS, 25 293007 )8 706 AR B B & R KT AT 4R 20 e 1 Ji D) 4
1 55 AR BEARAE R I PRk 55 o it , 28N, S Ak [ A e A G 3R] P it

(D See Marco Bronckers & Giovanni Gruni, Taking the Enforcement of Labour Standards in the EU”s
Free Trade Agreements Seriously, 57 Common Market Law Review 1597 (2019).

Q@ (MA—HBEFEHHAZWE)E 13435 (ME—FHmH B EH 7 E)E 1234 % (BE—
hn &K AT AU A B 5 o ) 23.3.4 4 IR B AL R Jr B 1% 4 3 (advance ) #t v 2K 7 TAXU N 27 A0
Wror THR ML ER BN,

3 See Panel of Experts Proceeding Constituted under Art.13.15 of the EU-Korea Free Trade Agree-
ment, Report of Panel Experts, 20 January 2021, para.87.

@ Panel of Experts Proceeding Constituted under Art.13.15 of the EU-Korea Free Trade Agreement,
Report of Panel Experts, 20 January 2021, para.286.

©® (ME—F A EEAGHEVE 122258 (RBE—FFTHEATHERT ZHE)F 225,

©® (ME—MEEdHZhE)E 13224,

@ (BE—HEEhAZHE)F 133 %,
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WL 55 TR 24 5o BB 25 26 06 R B 5 9% TRUR bl FLE 2%
L i 12 57 52 59 3 9 DR A% PRI, IR T R 24l 2 A - 57
5 TR A, TR B AT

S — Jy T VA2 5 — 7 A R M SR 20 T 9 T AL 24 A M
NI I T AT 35 4 B3 B, 57 it AR HEE R AR 26 95 T AL A 24
BOIE MPEROTE TR AT . AR 20 07 R L S %5 Wl 7 T B2 B LA %
o LA X 2 24 0 T A LS5 0 R e R 1 2597 T
HEC AR T ik X5 3 RSB I I 15 R A5 I B RIS, DA B AT
AL 4 25 P 250 K P B 95 TS b 2 ] UG 3R, 24 T Al 41 61
HEHEAR S35 TR A 2R S B 55 T AU R UE R 355

B2 TR O 2, 428 5 14 55 TR AR B o 5 A - 59 5 A
M 52 5% 47 SCBURIE? 490, T2 45 - A4 15 (Amit Dasgupta) A A4 515
595 AU TR 85 1 1 R B P 55— 95 TR b M £
28 5 A TE A BR AL 1SRG WA 1 57 53 44 2 SO . ol 3542k SRR
R S T B Il 85 55 TR BRI, X 1402 S B T 8 M 1
W S 2 R T T T O SRR . HEL , B AR
P T A S R B 9 A B S BOR % 35 5 T P 28 S 1 3 ) 65
X — 33 P | LT W0 4 ST BRI R B, 76 28 ST U PR A 55 TR I 4% 2
R 35 N R T Rt 1 7 LA U L PR 5 /N4
S U O R Ay T SLEE R B 2 0 . % TR — 6 I 1 SR P ) 4
13,1 LA U7 R4S S BT H5 5 e R I B4 S 308 FEL B 5 54 A FE B A L T 4%
IR A T 505 R R 5 AU BRI AL T [ 5 RS . B % 4 2
B EL 8 207 ML A0 B0 22 4 S 55, S B 67 I S Tk e 2 3 95—
i R PN T T4 24007 15 WG 55 VB HESR R 5 B A 95 T A

D See Amit Dasgupta, Labour Standards and WTO: A New Form of Protectionism, 1 South Asia
Economic Journal 113 (2000).

@ See Adrian Smith & James Harrison, Free Trade Agreements and Global Labour Governance,
Chap.4 (Routledge 2020).

3 See Céline Carrére, Marcelo Olarreaga & Damian Raess, Labor Clauses in Trade Agreements: Hid-
den Protectionism?, 16 The Review of International Organization 31 (2021).

@ Marco Bronckers & Giovanni Gruni, Taking the Enforcement of Labour Standards in the EU’ s
Free Trade Agreements Seriously, 57 Common Market Law Review 1598 (2019).
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PR UERY E R R B AL, [H 2 AN R A7 b g B — 45 24 7 5K O — O i i 95 TAUUR AR
HE B e — 45 29 5 JR A DG B A I AT R Ve ST BE— 1 55 AR IE”
(harmonization of labor standard) . KK % Z¢ /N4l A LAWK Bl O3 1] P9 355 52 5 0
], BB T PR R AZ O 55 TR SR ANEE T30 A0l [ N7 48— 19 55 TAURRUE” 1Y
BRE 2B 55 AL 2 0 B 53 R 7 RRCRR R AR R N R AR 38 T ST 97 TALUA 2910 SL55
WA AR B B % BN R BEE 22 7 i 55 TAUPRBRARE” . PIX IR E 055 L
FUFRHEAUR PR 57 TR SR AR . 45 29 )5 TE M BR At b 130 B 28 0% A e it M4
1o 57 TAUOR AR E I B e 55 o

(Z)5 TR &R L5

WA 5 57 T AR R %) 80300 Bl X 4 249 5 [ PN 57 T AL ) 37 3k R DR o S BRI T
388 1 G FLE 55 (qualified obligation) o H4 PRER 55 TA 5 % &b 28 5135 sl R 25 AT
JERLTEAE B R 55, AT G BRI 2 5 2R R R 45 . 7R BRI TE 108 55t
T B G A WS | AME BN 15 5 R E AR A, BB S AR AR
A5 TALR BRI BRUE , A2 P ER BR B8R T5 7 & 0 £ i, 23 Rk
SR TGN Il T 37 14 BE A 58 A B S DRI 40 T 28 22 A, T B ARl B
FEUGFHF SO REMIE I . 5 T IS £ b o 5 PS5 10 2% &, Wk 4
50— VX A2 B T E T A B OS5 NS (1) &K 1k LISl B2 ) A58k
H B, Hl 55 N 55 Tk B R BEARIE 5 (2) 2% 1k LUK BRI BRARTE IR R 10 57 TAUhR i
NTFBE SR R 5 AR 5T 5 (3) 28 I LIAE R 8B A 1Y 5 =X, i i Je kAT 305t 5
BEAE R Sl B T RN 5 0 T B 5 (4) 28 1k LL55 3l B s o Ry 38 by B o A 1 1 1y 4%
GRS H S it B A DR

1B, MR 5 57 5 ARCHF: A B I i 5 e AR A O B 19 55 AU v ™ 1) 91
ST A AN Ry IR T [ Py i I, A AT DAY e R AR 5 TALA 2y, 5 B3 [E bR 95 TAL
X2 E bR B 2 W B2, A S I AR A SOR E 2™ B TE IR 57 TR

(D  Panel of Experts Proceeding Constituted under Art.13.15 of the EU-Korea Free Trade Agreement,
Report of Panel Experts, 20 January 2021, para.81.

@ Panel of Experts Proceeding Constituted under Art.13.15 of the EU-Korea Free Trade Agreement,
Report of Panel Experts, 20 January 2021, para.81. % % & 5 /N4 A K “ 50 — 0 5 THRAR FE AR B 45 7 B
RS IR 9 %7 TAUR [ AR o 8 R B8 —, B SRR T3 o 18 T 1R B[] DL RCHR b R S 450k B A o o

Q@ HEFHFHENIHEFE AR BTN F MR ERA TSR A XS E T 2
MNFIRFAHWEEZ — ZRHEN L (RBEHF KA Z SHRAMENTHFELREH—RNE
Gk iy B L A ), BN BT 502021 4 57 4 B0, 8 117-118 T o
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55X A2 ARG, 4 29 07 B8NS 38 S B AR 57 TR 29 57 i AR R A 1 5 HOR L 7E
5552 Gy BT OCHR A LT, BRI 2 29 75 [ N 55 TA PR B AR i A i B [ B 55 T 20
LA AR AE , 75 0T BE ARG BN R B i R

W A 43 B Db SCAS HR B AR 2 1 E DA REATR 57 T AR B s o 1) 5 =52 i B
B2 Sy, P ER 3 W SCAS v [R) R WA A 1K HAE N Bl 52 5 P i) T Be . (B, HETIE
WA TS B 5 5 i e PEAR e . B A - LRSI HF (Ruben Zandvliet) I\ h 45
P07 AT I 7 B 07 TAURBEARE A N IE 52 G () 2 18], JCAIE ] S PRy
HELREEEE LA O AR T AR AL T 58 B —fE i B )
ZH D < 56 EL AR £ b4 A P 97 TAUOR s o BOHAE 5 56 (=1 1Y B2 5 A
P AT TR S AR,

T 248 R, 4 2907 I 4edr A L 25 2 38 V)5 2 MR 57 TAURBEARIE N 1
BAGESIEYSWZS 0], Ofan, 758 52 AT T 07 808 =& At 2 B S0RESET, B
U AT DL 5 B AR5 AR bR AE ) i A e 5 | 45 ¢ o 32X R T B ] DL Bk 4 48 3
) 2 TR 30 28 5 PR A2 1 o S ) I B RN, S PR i o XK R 4 4 1 L 8 9 R
Dy Wb 38 18 SCAS 200 1 Dh A4 0 I 45 S B 0% T B AEC 55 A O B A 7 1 P BB
W o AHJE AR 4 BR B 25 1 ] PRk A% G AR i & /D AR A K 4Rt gl 2 20 1A 2)
2T BT [ B 5 il B AT O 25 T AR B S5 sk Y R AE AT ART 4 249 07 1 28 2] 2 8 vl oy
BORHYNSLRAT A IE 55 i R . 2158 ] Bk o 45 2 AR 5 20T sl
PR 55 P4 TR . ARl 2001 4F B PR ik 22 23 CE G0 B bR AN TEAT 8 1 54T 4%
B ZE) R 25 4550 1 3, “aR A ETE L 2 Rl LUK T 4E 37 2.0 Ml 45, kS B K
AR 48 B AT AH G Ry [ B L 557 . HZ2 45 24975 a] LUIE W I 5 2 =5 00
et 4 29 5 518, HARXT FE Bk 2 F4E 29 )5 8% 0 F) 25 72 A ™ B 52, B A] 76 4y

(D See Marco Bronckers & Giovanni Gruni, Retooling the Sustainability Standards in EU Free Trade
Agreement, 24 Journal of International Economic Law 30 (2021).

Q@ ZMME—HEEHFZWHE)E 13745 (RE—Fm B dHHHhE)E 13.124%,

® BZAKU—WmERLATEFAT G E)E 234%.

@) See Ruben Zandvliet, Trade Investment and Labor: Interactions in International Law, Leiden PhD,
2019, p.215.

(® See In the Matter of Guatemala - Issues Relating to the Obligations under Article 16.2.1(a) of the
CAFTA-DR, Final Report of the Panel, 14 June 2017, para.196. % E— G L4 £ X /N A AR I P # LT
ENFERE, AP RBARERT INREEERUFEMARSCVREEFRE R A A EFE
Wy KB,

© 48Kt W & & % L Marco Bronckers & Giovanni Gruni, Retooling the Sustainability Standards in
EU Free Trade Agreement, 24 Journal of International Economic Law 31 (2021).
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SE I E] P9 =2 S sk [ B b e S 55 Z AR o IR 5 2/15 45 T LI R (4t 2 2% 249 7%
DN 23 ) TR S 2T 5% [ B v A S il B XS P s R DR DR ™ L3 B oyl L ) 31
W], 4 2977 0 1 HE 2 3L i I I 1 R A1 57 TR BR b v, 45 AN A4 B Xt B
TE R o AR, B ST T AL OR BEAR Y 4 240 07 5 B AE B R B0 L o/ N A G
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—BREBEVISSENXFH TNERE L

TERR RS 2/15 5 T8 LA, D B ik g i 81 A XA 24 245 1A 0 M2 B3 7 )k
Ll AT A Z9) 5 207 2555 1 OMLE 19 LRI XE 1 R Ml BRIV A BR B ST 3l
YUPR A S B A ASRAT” o RS A5 29D 5 21 255 1 OISR 2 3 W SCHLE 1 IR X6
HMZGE A T B A R SR H AR A0 5 R AR A J SO PR — 3. I SRR I X
Hh 28 SUBUR B 8 AT 2 A R BUR I AT & (e AT 4 20) 5 9 2% e AL 2 1R
B IER 11 2% A RO AR 25" BN, ELZTS KRR 25 29 ) 56 3 2550 5 Il 19 2
P55 A Ao s R

CER R —B e B b 52 5 D€ ) RY R 5 © 280N 1 “INsik 52 5 BUR 2 5F a1k
S Al FL A R AARRYER R o [RII, KRR B —B s (A /h 52 5 B0 ) 25 13.1 2tk
T ORBESF BB BN AL R XA 52 2 5 2 HARBY A HLADSER 7o il T CBR B —
HOIN A i 51 5 e ) B AR s COAEROR B 5 ) [ B o5 T4 2R A% DA R U4
i SCAS - LU B 810 2%, i 2 0007 8 RRe R AT XA P 7 i) AR R v 545 A B
ZeACHE R [ PR OF T 2R 2R, R I Bt e 2N E W P E 157 TAU PR BERR AT &
AR R A EDSR

R B, KRR B —T 3 [ e 52 5 Db )5 13.1.4 2R E 22 W] 1 B0 i e
55 TAUZRA ) H AR e Y RO TG — 19 57 TAURBERRIE” . 55 13.2.1 %%
AR VR4 275 R AT S A B R RKF (895 TAUR R . X RRFR PR 57 T
RUZRTR Z A AS S SR 30 4 2977 R [ 9 55 TALOR Bbmifis . (DR, BRBASH 2/15 5 W
AR W 40 72 57 2 K ) AR AH 8 P e 55 T A SO 553 L, RIVIER S vk e A s i L
5 KA D 8 D s S 55 L 2 90 e KA ASOR) ' 5 ) R ) i A %00 5 AR, 0

See Court of Justice of European Union, Opinion 2/15, Decision 16 May 2017, para.158.
See Court of Justice of European Union, Opinion 2/15, Decision 16 May 2017, para.142.
See Court of Justice of European Union, Opinion 2/15, Decision 16 May 2017, para.146.
See Court of Justice of European Union, Opinion 2/15, Decision 16 May 2017, para.152

SECTACRC)

See Court of Justice of European Union, Opinion 2/15, Decision 16 May 2017, para.149.
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A FPEE A R R FE R H AR 2K

iR 2R 2/15 5 2 WRHAR AR | 55 TAURPOFE B m & B E K RBEARTE,
AR AGH B 1R 5576 B PR A 2L 597 TAURBERRE . P95 TAURRESOR A
RE 29 o 55 330 572 By A OGO IR 45 1% 3l , S BB B Ry 2 SR 4 24 07 B8 va 61 PN D e s o 1 3
Hi o E, MR R 2/15 5 2 WL 5 R 2o 28 /N R 55 T AR I B RE 2 60 7 A T AN JF)
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lated aspects) o “BKERE % Z/NALIAK , 4 2905 7E F 3R 2 P e W3 28 10 OB 57 T
AR [ 2 SCAFAARER T A TAE” (decent work ) f& 57 5 R TT R4 & R A2 kG
JIT L2t 24 75 S5 Tt ) D o 3ok S A 178 [l PN et 5 00301 52 By BOR B INTE IR 2R o 4fR
I, 55 TALSR K B FLTE D B AT URR A 255 2/15 5 2 WL “ 0l AR XA 57 5 1 sh A 5 [ B
55 TRUGRL ¥ e 3 SR BE A% 055 TAGH G BT A Bl =i, ©
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TE ¢ AT 1) 3 A v S i s o Y BRI R 57 AU B A e A2, st v DRCOUUIA 1Y 22
TF AL AT R AR, RGN T AT 3548 A e A5 005 %5 S5 [ AB BUOA &
J& FAR BR3P W B BT DI ) o 58 50 DU B B 515 T B8 ™ 18 S A DI

See Court of Justice of European Union, Opinion 2/15, Decision 16 May 2017, para.154.
See Court of Justice of European Union, Opinion 2/15, Decision 16 May 2017, para.163.
See Court of Justice of European Union, Opinion 2/15, Decision 16 May 2017, para.166.
See Panel of Experts Proceeding Constituted under Art.13.15 of the EU-Korea Free Trade Agree-
ment, Report of Panel Experts, 20 January 2021, para.94.

®  BHE AR RN AR S AL RAECEAT A A)E 218 £ F 11 3, BUH e Xt
BRHZE R 2HEWELETER(REFA)(ZAT R A HATHFE, WL 5/ AR 55
BRBEFVH RN, YA RN EFRENA R ERRER L BERTH, KB ERT &%
M Fik, YHF LR D AZ DA G ZRAFEEZEERR, A2 TRk 28 THE & &
A% T AR B, WA T S8R Bk e W A N R E

® 0o
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| Coverarching principle ) F1 & f2 A [ R 28 o (1) (3R AT A 22 19 R0 ) F1€2030 4 1]
FREE A JRVURR ) I SO, -4 42 5 57 TALORBEAR HEAE Sy S0 AT R 22 A Jie ) B A L
Ko v

5 DR R A 2R = [ 45 45 0 B R B S O AL, P RR AR T 4% B P ) RS IR
FAE WS — 1Y 57 T AR Bebr i , T 45 29 007 78 il € 45 A 5 N 57 T AR bR L
BRI B A, (P B4 TR0 e ) 58 56 4.3.1 ZR R WM i 1 46 249 07 i
R IR Z2 3 A IR R A NG AS [ 1 55 TAr I BR324 2007 BUN =%
A E B BERRAER) A AL, 26 4.3.4 55 4.3.5 X a5 tE S B 55 T
KRN ZE T AR B BE A 55 TS 29 0 R RN i Ve I S AR e 97 T4 N8548 07
e T EREHR,

T, (R A TR 0% P e ) B 52 D DU) ek b 2 SR 4 249 7 JR A 7 N S IR B o5 T2 41
AT T AU LT ST 0 PR B AZ 0 5F TR N bR v ™ o (P R 4 TR 5% b ) W R 56
4.3.4 BT i RE SR 2 N 25 R A 45 29 07 JE 2R OL R Bl 4% BRZ R 5 S0
Z 5 S B T AL T BV S B AT O S I 4570 55 T AL 2,1 HAL AT 554K
P CCARRR & 5 ) FAH Y 5 223X, 3 LAAT & CE PRoF TAHAUER) T, %
2 PRSI A B ST TALA L AL & A% 0 57 T AL

Y, (bR T AR 5 D0 ) R 22 19 95 TADR BEAm ot AR B8 o KRR X T & e 97 1
UG PR bk A, 78 BL - IR BHRF (Jeffrey  Vogt) 48 i, BREE 22 51 25 iR FIAR
P H AN SR T 7 52 50 Ak A 0 55 Tar ik, T DA i 86 DL A AE RS AL ] i e
BRI 5 55 TAUERL, #5536 [ BUR R T 254401 (conditional ) % 4 ) 5 XK
SRR, J5 8 SR 40 20 3 v i i P R B 2 A A T 8 i P i 30722 [ P 97 TAR
PRI S IR AR o O CrP RRA T B8 Ph e ) R FR A 282 1 WA 1 IR i ™ 4 2K X
5 AR E 55 ) XU - IR E AR R0 S8 IR AZ 0 55 T8 YRR 11
W FHEEORRE T i B — 30 P BR A TR 5% D ) 8 28 SCAASL S DU AP b S22 5K 4 249 )5

(D  See UN General Assembly, The Future We Want, Resolution Adopted by the General Assembly on
12 July 2012, A/RES/66/288, para.268; UN General Assembly, Transforming Our World: The 2030 Agenda
for Sustainable Development, Resolution Adopted by the General Assembly on 25 September 2015, A/RES/
70/1, para.67.

@  See Jeffrey S. Vogt, The Evolution of Labor Rights and Trade - A Transatlantic Comparison and
Lessons for the Transatlantic Trade and Investment Partnership, 18 Journal of International Economic Law
828 (2015).

3 See Ronald C. Brown, Asian and US Perspectives on Labor Rights under International Trade
Agreements Compared, in A. Marx, J. Wouters, G. Rayp & L. Beke, Global Governance of Labour Rights
86-87 (Elgar 2015).
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R v 52 O 22 %5 2B 10 [ bR 57 T2 GUA 2955 1 2807 Hofh 1) B B 95 T 2% 0 2
297, Horp S5 434 K58 2R R T 4R 5 NOZ AR S ARSS il A F IR
7141”7 (on its own initiative ) 38 15 41 E [E PR 55 T 20 21 (it i 55 8l 29 ) (55 29 5 ) Fil
UEBRoRIB 578 AZY) (551055 ) . TERRHZE RS A MiZE A5, K IE T 2022 4F
4 F 20 HAttHE 7 CiRia 55 2 A 2 ) R BRIRIA 55 31 A 20) -

FHUC, CHP IR 4 T 0T D ) B S ML DR B 55 T AL H Y248 1E AR S5 T
PR BEARE R F- B IR EE 4. 55 432 40508 1 1 HLE , WU Wi %% i R4 B
R 5 O 45 T IS B e 1 55 TAUORBEARE , JF HNIZ R %5 it Fikigiz
P& TF 57 TALLR BEARIE” o i R4 THT 45 5 B3 ) e 58 B M 23 1R A AORIAS S 55 T4
PREEFRAEVE A W 5 | FNal £ 98 13 4% | Rl Bl 22K 46 29 5 AR AR E 55 T AR B
P 118 Ao 2 s R s e IR A 453 5 7 B BT R AR B O BB AR R AN I L
Horb 265 4.3.2 2558 6 19 IR AR 1- 2 29 5 BUR K3 R A0 55 T AUBRTEAE A 2 e [ B 57
Sy U ) 5 4 ) R 5 | 4 B AR XS . 46 29 07 BOR AR LR R B e, dE 48
] 58 N 55 3l & SR BEAT BA% O 07 TAPRMERY DR B I . (HJZ: , ORI 57 T AU LR 4f
2477 S 57 5 AR 32 B E T AT 45 2907 & A5 R 57 50 Ak A AR RE R HURA ]
By B R B 7 TSR B o T o G S i il 26

5, CHBRA A BT e ) REZZ B T 455 TAUR BRebm i iy Rtk s 1l . H:
55 4.3.5 550N T 4R 28U [l s LR S (R T TAEELSE ) (Decent Work Policy )4
H s i 9 BOR , AR H AR 45 KE “ LA A (human-centered ) 4 J57 U] 45 2K
() TAE S AT KT i 3 2 0 e Al T BEAn o AL S ORI RS T RN T AR PR BT 1 fd B 5 22
PABRIE. 5 4.3.5 4515 2022 4R PR 57 T2 SUNTBOE B S T 0 05 TA—TAF
GG R 5 e A ——H N AR o (B, (R R T 0 M ) F R Ae 4 iR 4 2
X5 PRI SCA5 B A T 43l —in) o 3K REPRAE 4 29 0007 A i e A AT A
GG B 5 BUR AR LS5, LAl BT B¢ F2 AR 7 A 1) T 0 i R0 A Jre AR T T
VERL Al S HL

AN RE A PR OBy S5 it ] o v AL ) A ] T 7 A BE 2 1 T BB . HLA, BT A
D A D PR AR M T\ IIUAZ 00 55 AL 2, KRR R AR AT 2 5 ) AH 5 R A 325 1
IR 5%l JE AT 95 AR B SCS5MM0HE T B4 B (B 2 1 5K o AR s CRRER 22 29 ) 5 6
R 3 HE T A O E 0 PR A 29 0] DL <SR B S8 AR 527, B Mk
S0 A s P D ) R A S o i DA, R B AT AR A 58 A AR 5 T
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2 A R 3K 2 0 O 8 4 7 R 1 I IR B TR 2

M (hEREHERANE)ERT TFRBI S EES T

T W A2 R S T2 AN D 5 3 D B A o 97 T ASURIARE 2 A7 1) B AR 57 ALY
YRR EE R P E LB RIIETE R, © W B AT X RR 4 T 4% 58 b )
ZESRIBUHT Ay P o AR o AR T CRITA S 29V AR R0 BRI 5 57 5 AR 3G
IR TR 038 e, (b BRCAR T8 B BIpE ) 55 38 SCAS W] BEAF AR WAL 3T S XU < (1) R
EH 2 LR A0 57 TAUNES , S B0 M v B8 Sl Fpse R R S 5 (2) R REEER
2 LY RSN NRSS T HCAE AT (AR5 TAUA L, ©

(=) (HREHEB R E) ERRFIZBEMEZO0H TR EEEREEERE

FH LE T R 5 Al 22 PR AR A 57 5y 5 B BT B, b R 45 BT P E ) RE SR AR
4.3.4 FRRES IIAZ0 57 TAURY HAR N2 o BREEVE BE AR50 2/15 5 5 W b W Al fig 12 i
CEAEAUR B ) B9 U IR 0 57 A D o A 10 0 Ah 28 52 00 R 19 5 e P vfiE 2

o

(R, AR IR 4 T B8 B A8 ) B R A5 4.3.4 45 5 MR A i A 2 2 ) S i 4
Ve IZREZE B P S DU IUA% 0 55 T A ELAAR A 25 AT i A2 KR T 2 7 £ o 8 5 iV 22
2R . MR 2017 47 WA 22 01 25 R A 1 O TR B 5 A R 10 61 458 ¢
SE RS ) DR 11 3 TR ATLAG) A S IR B 25 O3 2 A ) R UG Wb 22 B, IO 12 AR 6 5
P BT R R 0 4 2 A 2 N DU IR 0 55 T A b 5 A B B P SCAR 2

(D See Tzehainesh Tekle, Labour Rights and the Case Law of the European Court of Justice: What
Role for International Labour Standards?, 9 European Labor Law Journal 242 (2018). B % % [ 7 3| o & DL
ZHENEIERT IRAGFF (DB E; QB AREETKNTHREE FAE;(3)F LA
AR kA E R % Tk B R o

@ See European Trade Union, ETUC Position on the EU-Vietnam Free Trade and Investment Protec-
tion Agreements, Adopted at the Executive Committee Meeting of 17-18 December 2019, https://www.etuc.
org/sites/default/files/document/file/2019-12/ETUC% 20position% 200n% 20the% 20EU-Vietnam% 20Free%
20Trade%?20and%20Investment%20Protection%20Agreements%20.pdf, visited on 6 November 2022; Euro-
pean Parliament, European Parliament Resolution of 7 July 2021 on the Trade-related Aspects and Implica-
tions of COVID-19, (2020/2117(INT)), https://www.europarl.europa.eu/doceo/document/TA-9-2021-0328 EN.
html, visited on 6 November 2022.

® HEABRGEEAXFFRE(FRL2THAHE)LE S HE L J\lxlﬁfﬁﬁﬁifh 5L H
F (PR TR A M E)F THRARMTHATE), (EFI2022FF 98, £ 190 7,
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Hg VXTI, BREE 2R L 2s 3R IR TRE R RN S A 57 5, TA R © LI AR E [R) LAt 28 5 AR 4
25 1) 52 Sy AR o U AR, BB 5 b VR b [ PR SF T2H U 0T, 2K A B9 8
P E ARSI PR 57 T U BT A R0 55 TAC o CUnSR AR Re 2 S DU A% 0 55 T
B2 BAR N 25 TG 45 29 )5 TCAE BGH A% 56 1% 3l b R F8 ORI DU A% .0 57 ALY 2%
Y55 Ak 2T B R 2R 2/15 5 38 WO T4 2907 I AE XSGR 28 52 5 A rh s <y [
PRbh g 8 37 19 57 T AR AR AE S R KRR 25 29 )56 21 25 DL L (B AT 2 29 ) 55 207 S5 e
()R] RREE A ISR

SR, BEF VA, BIE R BB ELAARSE S MOI5A% 0o 55 TAL, (i iR 4 TR 0% Pp e ) FE 58
5 4.3.4 2 5B —HEE A h 5 5 DhE ) 3 13.4.3 SR 2 AR SRR 25 5% . IR
BRVEBE O 2R RR R 56 2/15 5 25 Worb st (B —38 3 1 fR B2 5 P )5 13.3.3 5%
FT 32 B %0 55 TAL NI T 1998 4ECTAERRNE F ) M50k, X R A (P ik
B E I E ) TR 4.3.4 542 L FECTAERRE 7)) T WK 5 46 5] 45 20 30
7 RN T BRI A% 055 TAUR N ZS

MR SR 2 B R PR R T 1, Kb R4 T 4% 58 PR ) B 38 55 4.3.4 27 (e 4 20 3L
J7 OB 55 TARGE ) 2% 5056 4.1.1 45 (AT Rp8L & SR IR ) () HARZLSK o 45 2307
FEER 4.1 S5 E T BT BN DL AR T RES kR BRI IR 1R R R T, 9 HoA
AR R R ST kRt s kR Z M A A AT s EIME . BAREE 4.1.1 2OF
KRB R CTAERORE 5 ) (B2 A5 WP [ PR 57 T2H 21T 2008 AR A1 (9 {fd i 23
IR 414N IEEH 5 ) (Declaration on the Social Justice for the Fair Globaliza-
tion ) 1E &4 29807 HEZR IR U] . 28 F iR T W PRo7 TR & Bis R 5,

(D  See European Commission, Sustainability Impact Assessment (SIA) in Support of an Investment
Agreement between the European Union and the People’ s Republic of China, https://op.europa.eu/en/publi-
cation-detail/-/publication/f3fea75d-5333-11e8-beld-01aa75ed71al, visited on 6 November 2022.

@ See European Commission, European Commission Services’ Position Paper on the Sustainability
Impact Assessment in Support of Negotiation of an Investment Agreement between the European Union and
the People’ s Republic of China, https://trade.ec.europa.eu/doclib/docs/2018/may/tradoc_156863.pdf, visited
on 6 November 2022.

@ BAMULUISEENRAMRA G H w8 & 5 5 thw i & &, 5 R34 thoe by Bk i
A A B TR BCA T R R ) (8 R BCH Ok B Xt AR B AR i g e B R g TE R M 4 R
No MAE2ISEENARAZALE(EN AL A)HRGLE OB H G M E MBI ERE T KK
1% TARFEAR . See David Kleimann, Reading Opinion 2/15 : Standards of Analysis, The Court’s Discre-
tion, and The Legal View of The Advocate General, https://cadmus.eui.eu/handle/1814/46104, visited on 6
November 2022.

@ REFHREFOUHMAEANAL, ZIREAE (BREHEF T THFRNEE— UK
#or TR REE ), (ERIR)2025F 6 4], % 154 T
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[ A28 T BARAY 557 TAUAFR, If48 0 B bR oy T4 2UR 01 AN (R0 55 TAO /Y
PR EE . ol Rk SO 2 AR B 45 290U EL 28 I A s i T T AR AL
FIEF ) EARNE

PRIt , o It ELAAC R B DO I 00 55 T AT AN 23 T 350 R 4 5 M DGR AR 55 TAL Y
Y10 4 2 J5 ek OR B AH A 0 55 T AL S5 B A 2 o (P BR 2 TR D Wb ) e 28 56
4.3.4 55505 119 EROBU W Z ST (respect) |2 # (promote ) #1553 (realize ) #1E 7F [E
Prof THHLRZ AL 055 TAL, % BRI R4 T4 5T e ) 758 5 (M —
5% = At B 5 P )ERTE 57 TALR B S A 1 B SR AR ] B 3m)3 , B & 58 /N
U ELA 8 ) R R T, HGIA Ry S SRR P L0 57 T T HL,
AVBEE ) T R B A IEAR TS TAUA 4R 2 1 ER TG BRI 55, VI, 55 4.3.4
25 AT DAk ST 3 T b A DA rr B4 T 4R 5 D ) R 5 v R AR 0 55 AU AR E 5 [ PR
95 TALALIBRAEAR — B, BARER 2 )7 e Wi 2OR 5 8 (2 aF A 52 “ SRR 7 E P
95 T ELA S L7 A% 0 55 AL B Crp WA T 4% 58 Db ) 7 22 00 R BI/R 4 29 5
JEAT X 55 AT H2 R MEAR SC A 55 TAUA 2 5 HLCP IR 4 T3 W bl ) B 5250 4.2.5 5%
281k 45 2 307 i I s A0 T AE 3 B 0 5 AR J5 U R AR ” (fundamental  principle
and rights at work ), IXEESCACPZE I DATERH (P R4 TR 05 P ) F 2856 4.3.4 5 Al
W R 5 Al 28 A s 23 1 S P B RIRE Y 55 TR it . ©

(Z) &R Pt v E PR3t THA N R ERABRE R iR e

7 LT 1Y S (P BR A TR 5% P ) B 58 505 4.3.4 2R T R 1) 4 249 U7 oL 1% 4%
FROH BB TR, AR SRR 5% 0, b ME R PR 55 T4 8L 29 5 S 2R 105 5244
247, 2 R E KK T R R E A T AR S TAUA Y % AR R H R
il [ O DA S 29 5 A I FIES 105 542

R, (R TR BT DM A8 ) W 250 4.3.4 2] 55 2 717 A EL A2 SR el L adl ot R 0 1k e
(R RIS I HEHE T AT B AR ST T AL 27 S8 4 T BB 40 235 52 5 FA 5%
FEIE I EER o W2 B 2 N TF R B, 3 T it o v R At o 1 B B 57 T4 28U

(D  See Panel of Experts Proceeding Constituted under Art.13.15 of the EU-Korea Free Trade Agree-
ment, Report of Panel Experts, 20 January 2021, para.133.

@ = F K RH(Steve Peers) il N (PR A TR AWM E)VEZ (R E—=E 8 b 5 5 thE)i
XRERUEFCHEBRKPTRER/NAHHEH T ZMHE 093 Z WL, See Steve Peers, Free Trade v.
Freedom of Association? The EU/South Korea Free Trade Agreement and the Panel Report on the EU Chal-
lenge to South Korean Labour Law, http://eulawanalysis.blogspot.com/2021/01/free-trade-v-freedom-of-asso-

ciation.html, visited on 6 November 2022.
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ALY S RS 4 25 i R4 TR B8 P YR BEAR IS o Vo v D 4 T 43 %
T ) B SAER G 29 5 R AR ES T HEAE RS W IUA% 0 55 TAUA 2, A0 T HiAth JE
A5 TAUA LY TR AWK ZE 53 235 X 55 1) RRCEE AS2 ARRA BH i  SAg {2 DX 311 )
o 5 AP, B RA LR R 2 532 19 A X I SR 31 119 2 2 P 25 Al [l
o HARERG 5 A 2 AL T2 U, PH R 5 R 1 G s
WKIHZEFE T BoR 4R 07 R AR MRESE T (T ) FEAR 57 TAUA L BbRifE . FT L,
DR 2 7% 2 0] e ELRR IR L 2D (8 =0 5 R R 2 1 0 KR B 7k e DA IR 4 T 4 9 P )
L T I KU .

B, (R R4 TSP E ) 25 4.3.2 4548 6 1T SRR 2/15 5 75 DLFRAR 7oK
B R 45 XU HEE FT A AR 55 TAUA ZIRYB KR o 26 4.3.2 555 6 1 EL 4 W 1
WRE T 28 AT AT 2 24 07 38 0k i S R0 55 T F- B3R BGE G AR e, 25 4.3.2
S A0 57 AU INAS 555 4.3.4 253K 4 2 7 w20 5 5 AR ik AR AR
BB o055 TAL BN 258 AR, LA 4.3.2 208 XA AT I i “ 0 95
TR B AR B B o BT LA, BB A T DA 4 S FH R % 50 /INGL ) 43
B IAAT PP B4 TR Db ) R 22 4 L COARRUR . 3 ) i 0 55 TAUR R IR
AR MUIAZ 0 55 TARUERI A 55— T, R 5 2/15 5 W EL LBl T 9%
TSR T RE S0 R R 5 50 — 1 57 5 RSO Wb 20 5 & vl el JRe SR, i A
ST G AR 9 55 TAUR BRs it o (R A B Mg ) SRS 4.3 2 /55 515
1438 I 5 R B 2 2/15 5 2 D b i PR 55 AL DI RE— 2, 4R 2907 B AR RE LMz
ACATAR 2200 57 TAUBRUEAE AW 5 | 1800 1 L e e 3, AL SR H S5 91 1 7 32 S R 5 7 L
NGRS BE R ) B K EIBUR A RIS 87 5 ALY FIE 98 S ALY
T, ARG AH G 1 A LRt Ak A B N TR I 55

f.FiE

SR CRR 2R 20) M Ga 1T 4 29 ) BEAT IR 3R e 52 5 FIL o 0T 1) 55 T AU AR i
P, JER e R LA A S ke, AT AT DA BT R A e | R AR B A
BRI [ 55 2 IR 605 1 R E AL 55 TALRI PR bR i . AN BRR 2= B

(D European Commission, European Commission Services’ Position Paper on the Sustainability Im-
pact Assessment in Support of Negotiation of an Investment Agreement between the European Union and the
People’ s Republic of China, https://trade.ec.europa.eu/doclib/docs/2018/may/tradoc_156863.pdf, visited on 6
November 2022.

@  See Law No.12/2012/QHI3,https://www.ilo.org/dyn/natlex/docs/ELECTRONIC/91648/126466/
F2018106582/VNM91648%20Eng.pdf, visited on 6 November 2022.
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23 R T2 R B B S A R A B A AR I O AN W R RE EA L 0 T AU R
SRR AR L AR BRI A5 A B S B ZEEE A WA B B AE R 5 2/15
o WA S CT AR AR B S ) B A B A0 55 TR 7 552 A 50 4 T D U g 2
Ko BRI AR HH 3 23 nlfp 2 R U A i 58 1 355 o it Je R A CHLIT A
A2y ) IAER 45 T AR XS A2 BB E BB RAAE

FI 2011 AR —56 [ i 525 P E )T 25, BRI 5 56 = R 4R 25 0 I
S 5y FIAR BT B Hh A4 57 TAUOR B b o4 52 B 1 22 SO A RO R AR, ELR: 5 5 e 7 s
B0 55 TR S8 AR S5 T e B A 55 TALR 207 B 2000 Fe IR ER . AR
11, AP B 1 48 T iR ) 5 5 HG A R U 0 A 1% TR) L 24 7€ B B AT T
Ze5t o — 7 I, CHBR 4 TR 5T P2 ) G820 4.3.4 25 B0 BRI 28 DY T A% .0 55 T
B 225 5 RIS, b D T 48 58 Wp o ) 5 38 R SR 4 20 05 R 8 AN 55 T L™ o
A B AR ST TN LY o B2 5o AR fige e o BR 2 T 30 98 W ) 5 S O ) A
LA R SRS b v o O CBRR B 2R 20 )50 3 2650 5080 5 21 2R DL R Ga AT 40 ) 36
207 7550 1R ZMUE , Cr IR 86 5% 10 ) 5 58 # B9 AH SC ML E ] RE T Il o i S5 R
0 8 1 o v ) RS

TR 30K A XL, 26 255 DA A 7 32 e R IR B 1t ) TR B 265 2/15 5 2 DL AN R e 52/ )
DL LATHBR ARG o RRERSF 2/15 5 LR I, 4 20 007 A 8 St TARAUR & 5 )
N0 557 TR SE B AT 2 8 R R W A% 0 EoR 2 — o RBETR S A B0 57
TALARA LR 25 20007 T LAk i DR B AR SCAU R 09 3055 o e, 3t mT LU Bl R
LGN T DL 26 2 i B R D AE AT i JE M AR o — i, R 4 1T 45 58
FE )RS 4.3.4 2 C 2 WIHIRLUE 4 20805 AR E CTARBUOR B S OMESE T, B
P AN SEBLEEA 57 TALA 20T W% 0 57 TALNZSFIRRE , Hop S COAEAUR & 5 ) A
ARG AL Y E IR A 4R 293U 2 RE BOE I HE L 97 AU N
D3 —J7 L, LI AR BUN A V8 A% 0 57 TALRI PG 55 o TR, R 32 K A0 57
ALY BN AN 45 2 X7 JEA T DR R 5 57 TALHY LS5 o

CrP IR 4 TR B BIpSE )5 58 R R 4 0 W5 R B2 AR S5 T e SR 87 5 N L FN S
08 /% Ly [RI AR AN AL Jl0T BR B S VA bR e B i B o BRER SR 2/15 5 B ILE & W 1 57
TAUZR B D RESE R PR 48 29 X007 AT PR 55 T 0 e bRl 75 2XOT 8 A i 515, 1
AR R 4h 2977 A £ i [ N 55 TALDRFRepR e o R v [ BURT G R L HESE 87 50 24
FIEF 98 5 A 24 B BR A THI BT P ) B 52540 4.3.2 25 6 W I RLAE 1 45 1k E:
i1 25 24977 LR ACAZ 0 55 TAL J7 SAEL 558 P U AR LA . 2EH A,
A X P R 22 T8 P A ) e 58 SCAS IO A R g e, AR B9 0 55 TR W% 5 2
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4.3.4 2518 A0 57 TAME ST —30, P, RIVE 4 2975 AR R 70 BEAS 55 T AL
W) WA AT BG5S AE NI S (19 e A G0 DR A0 07 AU S35 o

The Analysis on the Constitutionality of the Labor
Provisions of CAI Draft in the Framework of the EU

Constitutional Law

Abstract: In accordance to the Art.207(1) of the Functioning Treaty of Euro-
pean Union, all the EU institutions must guarantee the fundamental values en-
shrined in the Art.21 of the Treaty of European Union in the common foreign
commercial activities. Since the Lisbon Treaty comes into effect, protecting the
core labor standards provided by the ILO Declaration on Fundamental Principles
and Rights at Work and making the sustained and continued efforts to ratify the
ILO fundamental labor conventions are the basic obligations, imposed by the Euro-
pean Commission, as to implement the principle of sustainability. However, differ-
ing from bilateral commercial treaties concluded by EU and its other state part-
ners, neither the draft of Comprehensive Agreement on Investment between EU
and China (CAI) demonstrates the full contents of ILO core labor standards, nor
does it impose a mandate obligation for the bilateral parties to ratify the ILO
Convention No.87 and No.98. Therefore, this difference may increase the risk of
violating EU primary law. To solve this problem, EU-Korea panel expert decision
and EU opinion 2/15 could be emphasized as effective solutions to get rid of the
challenge, for that Art.4.3.5, though the interpretive techniques, grants the binding
effects of ILO core labor standards under the CAI. The outcome of interpretation
keeps in line with the EU Opinion 2/15 in terms of the function of labor provi-
sions as well.

Key words: CAI; labor right provision; EU Constitution; EU Opinion 2/15
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